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Title Insurance Investigations

Open and Closed Per Month Report

Opened |Closed
January 7 4
February 20 26
March 11 41
April 19 25
May 20 7
June 20 39
July 26 17
August 24 21
September 15 55
October 14 15
November 25 17
December 11 55
Totals for 2008 i 212 322
January 8 31
February 13 15
March 4 12
April 10 5
May 5 5
June 16 25
July 6 7
August 15 17
September 31 22
October 20 18
November 7 11
December - 10 9
Totals for 2009 145] 177
January 10 9
February 7 22
March 17 17
April 2 0
May 3 15
June 23 22
July 0 2
August 0 6
September 3 0
October 5 2
November
December
Totals for 2010 70 95

Page 1

11/10/2010



Title Insurance Consumer Complaints

Open and Closed Consumer Complaint Summary Report

Case # | Date Open | Date closed Complaint CSA
58109 1/25/2010 2/25/2010|HO premium not paid at closing Meldee
title complaint, feels title company didn't
uncover/disclose hazards for clear title and sale of home
58202 2/22/2010 2/22/2010]- flood insurance requirements Sandy
58434 5/19/2010 8/19/2010|Condo Ins not pd at closing Meldee
58624 8/10/2010 8/10/2010|Mechanicsliens recordered on property after closing Sandy
58832 11/8/2010 Meldee
Page 1 11/10/2010



. Title Insurance Consumer Complaints

Open and Closed Per Month Report
Open Closed

January
February
March
April

May

June

July
August
September
October
November
December
Total 2008 1
January
February
March

_ |April

‘ May

June

July
August
September
October
November
December
Totalfor2009 |
January
February
March

April

May

June

July

August
September
October
November
December
‘ Total for 2010

= |O|O|=|O|O|=|O|O|=2|=2|W|=2|O|O|O|=|O|O|=|O|O|0|Oo|O|O|=|O|=|N]|Oo|= oo |w]|=]|—

(4)]
F~3

Page 1 11/10/2010



Title Insurance Enforcement Report

&se #

Date Opened

Recommended Action [Action taken

Action Date Closed Date

2174

5/20/08

Prosecutor for drafting

9/8/08|

_ [Respondent for signature
~ |Hearing rescheduled for February

6/23/10}

2331

12/22/08

Default Revocation

rosecutor for araiing

Respondent for signature

Revocation

~ 9/16/2010

2405

4/15/09

On Appeal

Under Review

5/3111

Disposition

Disposition

2423

5/14/09

Complaint

Prosecutor for draiting

Hearing
Dismissed .
§ent to H espon a ent

2521

9/23/09

Informal Action

9/30/0

Order to show cause

3/2/10}

Additional Fine

2548

10/26/09

Dismissed

Prosecutor for dratting

Respondent for S|gnature
Dismissed .

2549

10/26/09

Dismissed

rosecutor for draf'ung

Respondent for signature

2564

11/5/09

Stipulation and Order

Prosecutor for draftlng

2566

, Stipulation and Order

[S&CMailed. =

2572

11/17/09

Hearing

Bent to Respondent

Heanng set
|Fin

2598

12/22/09

Stipulation and Order

rosecutor for ara?tmg

Respondent for signature

[Waiting on Guardian Title result-

2621

1/12/10

Dismissed

Sént to ﬁesponaent

2/4/10

Pre-hearing set
Dismissed

8/10/10}
9/14/10

9/14/2010

2623

1/12/10

Complaint

Sent to Respondent

Withdrawn

7/1/2010

Title Insurance Enforcement Report

E-Case #

Date Opened

Recommended Action

Action taken

Closed Date

L]

1/12/10

Complaint

Sent to Respondent

Default tOrder =
Ac cepted by respondent




Prosecutor for drafting

Respondent for signature

2637 2/18/10 Stipulation and Order
Penalty imposed by commission Paid
Prosecutor for drafting
2638 2/18/10 Complaint Notice of hearing 10/19
‘[Onder Negotiations
, Prosecutor for drafting 15/1
2651 3/11/10 Stipulation and Order [Respondent for SIQnature 4/26/10
[Fine received. 72111 7/21/2010
Sent to Respondent 4/12/10
2659 3/24/10 Complaint Hearing scheduled 6/22/10
Signed by Judge Revoked 7/12/2010
] ] Sent to Respondent i
2664 4/1/10 Complaint for revocation No response / revocation
) Sent to I'-'Vspondent
2687 6/2/10 Informal Action #—D%&ﬁaew a0 .d 11/10/2010
) Sent espon ent 7/7/10
2701 _ 6/2/10 Informal Action Accepted by respondent 21410 ~14/2010
] Sent to Respondent 7/7/10
2702 46/2/1 0 . Informal Action Iést pmtmade 9/20/10 9/22/2010
. Hesent to Respondent 9/20/10
2703 6/2/10 Informal Action Collection Jetter sent
. Senito R
2704 7/7/10 Stipulation and Order |S&O rece o
Penalty impos commission
Sent to Respondent 8/31/10}
2718 8/24/10 Informal Action Fme Paad . 916/

9/16/2010




M. GALE LEMMON #4363

Assistant Attorney General

MARK L. SHURTLEFF #4666
Attorney General

Attorneys for Utah Insurance Department
State Office Building, Room 3110

Salt Lake City, Utah 84114

Telephone: (801) 538-3872

BEFORE THE INSURANCE COMMISSIONER
OF THE STATE OF UTAH

COMPLAINANT: STIPULATION AND ORDER

UTAH INSURANCE DEPARTMENT
Docket No. 2010-133-PC

RESPONDENT: Enf. Case No. 2638

SURETY TITLE AGENCY
9948 South Redwood Rd, Bldg. A
South Jordan, UT 84095

License No. 2745

STIPULATION

1. Respondent, Surety Title Agency (“Surety”) is a licensed title insurance agent in
the State of Utah, holding License No. 2745.
2. Respondent stipulates with the Complainant, Utah Insurance Department, as
follows:
a. If a hearing were held, witnesses called by the Complainant could offer
and introduce evidence that would support the Findings of Fact herein;
b. Respondent admits the Findings of Fact and Conclusions made therefrom;

c. Respondent stipulates to the summary entry of the Order herein which



shall be in lieu of other administrative proceedings by Complainant in this
matter; and
d. Respondent and Complainant have negotiated the terms of the Order
entered herein and Respondent agrees to its entry and further agrees to be
bound by all its terms.
3. Respondent is aware of its right to a hearing at which it may be represented by

counsel, present evidence and cross-examine witnesses. Respondent has irrevocably waived its

right to such hearing and to any appeal related thereto.

4. Respondent admits the jurisdiction of the State of Utah Insurance Commissioner

as to all matters herein.

5. Respondent is acting herein free from any duress or coercion of any kind or

nature, having been advised fully as to its rights set forth herein.

6. Respondent acknowledges that the issuance of this Order by the Commissioner is

solely for purpose of disposition of the matter entitled herein.

DATED this_{  dayof f@%{jﬁ{/r , 2010.

v 7.8 [ //@,@M::/ A

Y TITLE AGENZY
J effrey C. Worthington, President

74//[%/

NCE DEPARTMENT

M. jale Lemmon
Assistant Attorney General




Based upon the foregoing Stipulation and information in the file, the Presiding Officer

makes the following Findings of Fact:

FINDINGS OF FACT

1. On October 21, 2010, Ryan Hoskins, an escrow officer with Respondent had
distributed a single page promotional handout which set out closing costs and fees of Respondent
Surety Title Agency to loan officers of Affordable Home Loans in an effort to secure business.

2. The flyer quoted a rate of $0 for document preparation fees.

3. Surety Title’s filed rate for document preparation is $25.00.

4. In a November 23, 2009 letter to Respondent, Curtis and advised Surety that the flyer,
quoting document preparation fees of $0, was in violation of Section 31A-23a-401 (West 2009).

5. On December 3, 2009, the Department received a response letter from Escrow Officer
Hoskins stating he was unaware of the filed rate and apologized for the oversight.

7. Hoskins thereafter sent an email and a hard copy letter to all loan officers of
Affordable Home Loans advising them that Surety Title had a filed minimum rate of $25.00 for
document preparation with the Department, and that the fee would be charged.

8. Respondent was timely in its response to the Department and provided evidence of its

timely effort to correct the violation.

Based upon the foregoing Stipulation and Findings of Fact, the Presiding Officer enters the

following Conclusions of Law:

CONCLUSIONS OF LAW

1. 1. Utah Administrative Code Rule R592-6-4, states in part:

-
D



... that providing or offering to provide any of the following benefits ... is a

material and unfair inducement to obtaining title insurance business and

constitutes and unfair method of competition.

(3) Furnishing escorw services pursuant to Section 31a-23a-406:

(a) for a charge less than the charge filed pursuant to Section 31A-19a-209(5) ...
2. Respondent violated the above provision on October 21, 2009 when a flyer was

distributed to potential clients which quoted a rate for document preparation below the filed rate.

3. An administrative forfeiture in the amount of $500.00 is appropriate under the

circumstances of this case.

RECOMMENDED ORDER

IT IS RECOMMENDED THAT THE TITLE AND ESCROW COMMISSION IMPOSE

THE FOLLOWING PENALTY:

1. Respondent Surety Title Agency be assessed an administrative forfeiture in the amount

of $500.00 to be paid to the Commissioner within 30 days of the date of the Order.

DATED this day of , 2010.

NEAL T. GOOCH
Acting Insurance Commissioner

MARK E. KLEINFIELD
Administrative Law Judge

Utah Insurance Department

State Office Building, Room 3110
Salt Lake City, Utah 84114
Telephone: (801) 538-3800




ADOPTION OF RECOMMENDED ORDER AND IMPOSITION IF PENALTY

By a vote of to , taken in open meeting on this date, the Title and Escrow

Commission hereby adopts the Recommended Order of the Presiding Officer and imposes the

penalty recommended above.

DATED this day of ,2010.

COURTLUND G. ASHTON, Chairman
Title and Escrow Commission

NOTIFICATION

. Respondent is hereby notified that failure to abide by the terms of this Order may subject
you to further penalties, including additional forfeitures of up to $5,000.00 per violation and the
suspension or revocation of your license, and the filing of an action to enforce this Order in the
District Court, which may impose penalties of up to $10,000.00 per day for continued violation.

You are further notified that other jurisdictions in which you may be licensed may require

that you report this action to them.



1) Producers need a license (resident or nonresident jurisdictional agreement (most
states do not require an escrow license, consequently, it is unrealistic that nonresidents,
without resident producers could obtain an agreement. Additionally, nonresidents may
not perform or hire notary’s to perform escrow involving real property transactions)

Insurance Marketing-Licensing Producers
31A-23a-101 Purposes of Licensing

31A-23a-102 Definitions
(2) “Escrow” means a license subline of authority in conjunction with the title

insurance line of authority that allows a person to conduct escrow as defined in 31A-1-
301. (see also requirements of 31A-23a-406, including title line of authority and escrow
subline of authority, appointment by a title insurer authorized to do business in the
state...)

(4) “Insurer” is defined in Section 31A-1-301...

(11) “Search” means a license subline of authority in conjunction with the title
insurance line of authority that allows a person to issue title insurance commitments or

policies on behalf of a title insurer.

31A-23a-103 Requirement of license
(1)(a) Unless exempted from the licensing requirements under Section 201-207,

a person may not perform, offer to perform, or advertise any service as a producer,
limited line producer,... without a valid individual or agency license issued under this

chapter.
(2) The part may not be construed to require an insurer to obtain an insurance

producer license.

31A-23a-104 Application for individual license — Application for agency license
(5)(a) Subject to Subsection (5)(b), an application for an initial or renewal
agency license shall be (i) “made” to the commissioner-...
(5)(b) An application described in Subsection (5)(a) shall provide ...

31A-23a-105 General Requirements for individuals and agency license issuance and

renewal
(1)(a) The commissioner shall issue or renew a license to a person described in

Subsection (1)(b) to act as...
(1)(b) The satisfies commissioner shall issue or renew a licensed under
Subsection (1)(a) to a person who, ...
(vii) if a nonresident:
(A) complies with Section 31A-23a-109; and
(B) holds an active similar license in that person’s state of residence
(viii) if an applicant for a title insurance producer license, satisfies the
requirements of 31A-23a-203 and 31A-23a-204;
(6) Notwithstanding the other provisions of this section, the commissioner may:
(a) issue a license to an applicant for a license for a title insurance line of
authority only with the concurrence of the Title and Escrow Commission; and



(b) renew a license for a title insurance line of authority only with the concurrence
of the Title and Escrow Commission.

31A-23a-109 Nonresident jurisdictional agreement
(1)(a) If a nonresident license applicant has a valid... license from the
nonresident license applicant’s home state, and the conditions of Subsection (1)(b)

are met,... the commission shall: issue the nonresident license applicant a

nonresident license
(1)(b) Subsection (1)(a) applies if:
(i) the nonresident license applicant:
(A) is licensed as a resident in the nonresident license

applicant’s home state...
(B) has submitted the proper request for licensure;
C has submitted to the commissioner:
(I) the application for licensure that the nonresident
license applicant submitted to the applicant’s home state; or
(II) a completed uniform application; and
(D) has paid the applicable fees...
(i) the nonresident license applicant’s license in the applicant’s home

state is in good standing.
(2) A nonresident applicant applying under Subsection (1) shall... execute, in

a form acceptable to the commissioner, an agreement....

31A-23a-116 Services performed for unauthorized insurers
(1) A person licensed under Chapter 23a..., may not perform an act that assists a

person not authorized to act as an insurer

31A-23a-204 Special requirement for title insurance producers and agencies

A title insurance producer, including an agency, shall be licensed in accordance
with this chapter, with the additional requirements listed in this section.

(1)(a) A person that receives a new license under this title as a title insurance
agency shall at the time of licensure be owned or managed by one or more individuals
who are licensed for at least three of the five years immediately proceeding the date
on which the title insurance agency applies for a license with both:

(i) a search line of authority; and
(ii) an escrow line of authority.

31A-23a-406
(1) A title insurance producer may do escrow involving real property transactions

if all of the following exist::
(a) the title producer is licensed with:
(i) the title line of authority; and
(ii) the escrow subline of authority:
(b) the title insurance producer is appointed by a title insurer

authorized to do business in the state:...




2) Foreign Insurers must obtain a certificate of authority to do business as an insurer

31A-14-201Application
31A-14-202 Certificate of authority

Unauthorized Insurers, surplus lines, and risk retention group
31A-1-301 Definitions
(163)(a) “Unauthorized insurer,” “unadmitted insurer,” or “nonadmitted insurer”

means an insurer:
(i) not holding a valid certificate of authority to do an insurance business

in this state; or
(ii) transacting business not authorized by a valid certificate

31A-15-101 Purposes
It is the purpose of this chapter to:
(1) prevent evasion by unauthorized insurers of the regulatory and tax

laws of Utah and protect Utah and its residents against loss from that type of

evasion:
(2) subject unauthorized insurers and other persons doing an
insurance business in Utah to the jurisdiction of the Utah Commissioner and courts:
(3) protect authorized insurers from unfair competition by

unauthorized insurers;
(4) provide an orderly method, under reasonable and practical

safeguards, form procuring insurance from authorized insurers.

31A-15-102 Assisting unauthorized insurers
(1) No person may do any act enumerated under Subsection (2) who knows or

should know that the act may assist in the illegal placement of insurance
with an unauthorized insurer or the subsequent servicing of an insurance
policy illegally placed with an unauthorized insurer.

3) Rates may not be excessive, inadequate, or unfairly discriminatory (applies to all
insurers, agencies and producers)

31A-19a-209 Special provisions for title insurance
(2) A title insurance insurer, agency, or producer may not file or use any rate or
other charge relating to the business of title insurance, including rates or
charges filed for escrow that would cause the title insurance company,
agency, or producer to:
(a) operate at less than the cost of doing:
(i) the insurance business; or
(ii) the escrow business; or
(b) fail to adequately underwriter a title insurance policy

31A-19a-201 Rate Standards



(1) Rates may not be excessive, inadequate, or discriminatory.

(3)Rates are inadequate if:
a. they are clearly insufficient, when combined with the investment

income attributable to them, to sustain the projected losses and
expenses in the class of business to which they apply: and
b. the use of such rates has or, if continued, will have:
(i) the effect of substantially lessening competition; or
(ii) the tendency to create a monopoly in any market.
(4)(a) A rate is unfairly discriminatory if price differentials fail to equitably
reflect the differences in expected losses and expenses after allowing for practical

limitations.
(b) A rate is not unfairly discriminatory if it is averaged broadly among persons

insured under a:
(i) group, franchise, or blanket policy; or

(ii) mass marketed plan.
31A-19a-202 Rating Methods

31A-19a-203 Rate Filings
(1) (a) Except as provided in Subsections (4) and (5), every authorized

insurer... shall file with the commissioner the following for use in this

state:
1) all rates;
(i1) all supplementary information; and
(iii)  all charges and amendments to rates and supplementary
information.
(b) An insurer shall file it rates by filing:
(i) it final rates; or
(ii) ...
(c) Every filing under this Subsection (1) shall state:
(i) the effective date of the rates; and
(i) the character and extent of the coverage contemplated.

(d) Except for worker’s compensation rates..., each filing shall be within 30
days after the rates and supplementary information, charges and amendments are
effective.

(e) A rate filing is considered filed when it has been received”

(i) with the applicable filing fee...; and
(ii) pursuant to procedures established by the commissioner.
(2) (a) To show compliance with Section 31A-19a-201, at the same time as the
filing of the rate and supplementary rate information, an insurer shall file
all supporting information to be used in support of or in conjunction with

a rate.

4) Sound underwriting principles apply to insurers and producers (it is reasonable to
presume that out-of-state producers and many insurers, who have not previously done




business in Utah, posses a lack of familiarity and understanding of Utah search,
‘ examination, underwriting and insurability (marketable title) principles and standards.)

31A-20-110 Underwriting rules for title insurance
(1) No title insurance policy may be written until the title insurer or its producer

has conducted a reasonable search and examination of the title and has
made a determination of insurability of title under sound underwriting
principles. Evidence of this search and reasonable determination shall be
retained in the files of the title insurer or it producer for not less than 15
years after the policy has been issued, either in its original form or as
recorded by any process which can accurately and reliably reproduce the
original...

(2) No title insurance policy may be issued except by a title insurance
company or by a producer licensed under Section 31A-23a-105.

5) The Title and Escrow Commission creation and duties (The Title and Escrow
Commission shall make rules related to rating standards and methods, the licensing for a
title licensee, examination procedures, standards of conduct for a title licensee and
conduct administrative hearings related to the licensing of an applicant and the conduct
of a title licensee. A complaint has been made by the Commission to the
Commissioner and the Department to investigate the license, type of license needed,
certificate of authority, authorization to do business and rates and charges and any
and all other activities of the LSI and LPS entities. A follow-up discussion will be
. made in relation to other entities who are conducting activates in a similar manner.)

31A-2-403 Title and Escrow Commission created

31A-2-404 Duties of the commissioner and Title and Escrow Commission



R590. Insurance, Administration.

R590-99. Delay or Failure to Record Documents and the Insuring of
Properties with the False Appearance of Unmarketability as Unfair
Title Insurance Practices.

R590-99-1. Authority.

This rule is promulgated pursuant to the general authority vested
in the commissioner by Section 31A-2-201(2) (3) to make reasonable
rules necessary for, or as an aid to, the effectuation of any provision
of the Utah Insurance Code, and pursuant to the specific authority
of Section 31A-23a-402 allowing the commissioner to prescribe a
classification of material inducements constituting unlawful trade
practices, and to define unfair or deceptive acts or practices
prohibited in the business of insurance.

R590-99-2. Purpose.

Title insurance is designed to provide indemnification against
loss, including a 1loss resulting from a determination of
unmarketability of the insured's interest in real property. The burden
of proving any loss, together with the measure of damages, is the
obligation of the insured. Normally, a claim of unmarketability of
title or a claim involving a "defect, lien or encumbrance" not excluded
from coverage will arise in connection with a proposed sale or loan
requiring a review of the insured property as to current marketability.

The insured owner, as a potential seller or borrower, may then be
placed in the position of being forced or coerced into dealing only
with his prior insurer or agent purely as the result of time constraints
in meeting the requirements of his transaction, and as the only
practical alternative to processing his claim and proving his damage
as an insured under his existing coverage. The commissioner is advised
and is aware that, in some instances, this circumstance has resulted
from the intentional delay, neglect or refusal by insurers, through
their agents, to record or deliver for recording documentation
necessary to support policy insuring provisions, resulting in the
false appearance of unmarketability, in the record only, of property
which would otherwise be marketable. This practice is deemed to be
an unfair or deceptive act or practice detrimental to free competition
in the business of insurance and injurious to the public.

R590-99-3. Definitions.

For the purpose of this rule, the commissioner adopts the
definitions as particularly set forth in Section 31A-1-301 and in
addition the following:

A. "Document" means any instrument in writing relating to real
property described in any title insurance policy, contract or
commitment, and reasonably required for the support of the insuring
provisions.

B. "Record" means to cause to be delivered to the county recorder,
or other public official as may be appropriate, any document in the
possession or control of any title insurance company or title insurance
agent for which a request to record has been made by an insured party.

R590-99-4. Definition and Classification of Unfalr or Deceptive
Practices and Material Inducements.



A. Any knowing conduct by a title insurance company or title
insurance agent which results in the failure, neglect, refusal to
record, or to obtain for recording, any document which, unless
recorded, results in the apparent unmarketability of title or a title
which may not be insurable by another insurer, is defined as an unfair
or deceptive act or practice as prohibited by Section 31A-23a-402.

B. The issuance or agreement to issue title insurance, or the
affirmation of current marketability of title, when the possible
recording of documents of title has not occurred, and the record does
not manifest a title which would be insurable according to generally
accepted title insurance standards, is classified and proscribed as
an advantage and material inducement to obtaining title insurance
business as prohibited under Section 31A-23a-402(2) (c) (1) .

R590-99-5. Severability.
If any provision or clause of this rule or the application of

it to any person or circumstance is for any reason held to be invalid,
the remainder of the rule and the application of this provision to
other persons or circumstances may not be affected by it.
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